
Cal Poly Corporation
San Luis Obispo

REQUEST FOR SERVICES OF AN

INDEPENDENT CONTRACTOR/CONSULTANT
1.
Name of Service Provider: 
















Social Security or Tax I.D. No.:















If alien, type of Visa:


















( CPC Employee   ( *CSU or State Agency Employee or Retiree  (Retire Date ____________)   ( CSU Student  


( *Company owned in whole or in part by a CSU or State Agency Employee or Retiree


*Effective 1/1/04 – Public Contract Code prohibits CSU employees (except for those with teaching or research responsibilities) from contracting with or being employed by the Cal Poly Corp (CPC) if the source of the funds for the goods or services comes from CSU funds, unless required by his/her CSU or a CSU contract employment.

2.
Services are essential because:














3.
Description of work to be performed and results expected:


Dates: 






Location:











Description:


















The above named has agreed to perform the services described above at the rate(s) indicated in item 6.  This person is an Independent Contractor/Consultant because she/he follows an independent trade or profession and will not be subject to control and direction as to the means and methods for accomplishing the result.  (University and CPC policies must be followed.)  See Evaluation Guide.


REPORTS TO BE SUBMITTED:
	            Yes (  )
	Due Dates:
	
	
	
	

	              or           

            No (  )      *If no, explain how completion will be determined:

	
	
	

	
	
	


4.
Are alternative sources for this service available on or off campus?            Yes [  ]    No [  ]


If Yes, list all other sources by name, address and cost quotation:


If No, explain:

















5
Give name and University/CPC position of any employee or close relative of such employee who has a controlling proprietary interest in or relationship with consultant organization:

 (CONTINUED ON REVERSE)

6.
If agreement is with corporation, partnership or other consulting organization:


a.
Attach basis for cost estimate, i.e., detailed budget.

7.
If agreement is with an individual, provide the following:


a.
Personal services @ $

 for 

 days/hours




$




b.
Travel and Subsistence @ $

 







$




c.
Other, specify and attach documentation
$



d.
Total

$



NOTE:   University or CPC employees cannot act as independent contractor/consultants

                         when performing services for CPC grants and contracts (CAM 542B).

8.
Contract or grant number (if applicable): 

















      Account Number: 

















      Sponsor approval required:     Yes [  ]    No [  ]






      If Yes, has request for approval been secured?     Yes [  ]    No [  ]






      If No, explain:                                                                          
9.
Are progress payments to be allowed?     Yes [  ]    No [  ]


If Yes, on what basis?
















 *********************************************************************************************************************

  
I hereby authorize the obligation of funds and certify to the above conditions which I


understand the requested performance must meet.

Signature:   









Date: 









Requester














Date:










Department/School (if applicable)

CAL POLY CORPORATION
INDEPENDENT CONTRACTOR/CONSULTANT AGREEMENT

AGREEMENT FOR:






AGREEMENT NO. 



	INDEPENDENT CONTRACTOR
	
	
	  Date 
	
	
	

	CONSULTANT
	
	Project Acct. No.
	


PLEASE PRINT

NAME (First, Middle Initial, Last)






              SOCIAL SECURITY NUMBER
ADDRESS (Street Number & Name, City, State, Zip Code) 

COUNTRY








         TELEPHONE                  INTERNET/E-MAIL










            |



         |               





· Dates of services to be performed: 








         




· Location of services to be performed:                                                                                                          
· Description of services to be performed: 













· Written report required: Yes [  ]    No [  ]    Date(s) due:                                                                               

· Regular employment status of person rendering service:  Title, Home Institution, Special Credentials, etc.  (In addition, please attach a vita.  If this is for a workshop, also attach a brochure or flyer.)  Persons employed by the University or by CPC are not eligible for engagement as an independent contractor/consultant with the CPC for work on grants or contracts.                                                 
· Fee is calculated at $



per



 = TOTAL FEE $






· The fee is based on one of the following:


1.  Rate paid the contractor in his/her home institution  $               

2.  Rate customarily paid this contractor by federal and/or non-federal contracting agencies  $              

3.  Rate other (explain)











                      $              
· Travel  (at approved rates) or other specified expenses (original receipts will be required): $
            
· Payment will be made upon receipt of invoice: (See attachment A for sample)


[  ] At the completion of all services


[  ] At the following designated intervals: 













*************************************************************************************************************************
 


I have completed the attached Evaluation Guide and I have read the agreement and applicable General Provisions and agree to abide by all conditions contained herein.


Independent Contractor/Consultant





Date

Effective 7/1/03 – Public Contract Code prohibits CSU or State Agency employees from contracting with or being employed by CPC if the source of the funds for the goods or services comes from State funds, unless required by his/her State employment
**************************************************************************************************************************

           
This form will not constitute an agreement nor will funds for payment for the services be obligated until the proposed commitment has been reviewed for:  (1) Propriety in accordance with CPC, University, and IRS policies and good business standards; (2) Allowability in accordance with funding agency restrictions; and (3) Availability of funds within the cited project account; and (4) Fully executed below.


CAL POLY CORPORATION

Approved:                          

Administrator



                   Date


Human Resources Reviewer (If necessary)  Date
GENERAL PROVISIONS TO CONTRACT FOR

SERVICES OF INDEPENDENT CONTRACTORS
1.
The Contractor agrees that, if requested, a listing of all contracts entered into during the last twenty-four months involving the State of California or Cal Poly Corporation (CPC) will be provided.

2.
The Contractor agrees not to utilize any information not a matter of public record, which is received by reason of this agreement, for pecuniary gain not contemplated by the terms of this agreement, regardless of whether the Contractor is or is not under contract at the time such gain is realized.  The report survey or other project developed by the Contract pursuant to this agreement is the property of CPC and shall not be used in any manner by the Contractor unless authorized by CPC.  Breach of this provision will make the contract voidable at CPC's option, and the Contractor shall be liable for any other damages incurred by CPC as a result of such breach.

3.
The Contractor agrees to indemnify, defend, and save harmless  CPC, its officers, agents, and employees from any and all claims and losses accruing or resulting to any and all contractors, materialmen, laborers, and other person, firm or corporation furnishing or supplying work, services, materials or supplies in connection with the performance of this contract, and from any and all claims and losses accruing or resulting to any person, firm, or corporation who may be injured or damaged by the Contractor in the performance of this contract, including any adverse determination made by the Internal Revenue Service or the State Franchise Tax Board with respect to Contractor’s “independent contractor” status that would establish a liability for failure to make social security and income tax withholding payments.   Work performed by Contractor is considered “work-for-hire”.  Therefore, any intellectual property developed under this agreement will be the property of CPC unless otherwise agreed upon in writing.

4.
The Contractor, and the agents and employees of Contractor, in the performance of this agreement shall act in an independent capacity, and not as officers, employees, or agents of CPC.

5.
CPC may terminate this agreement and be relieved of the payment of any consideration to Contractor should Contractor fail to perform the covenants herein contained at the time and in the manner herein provided.  In the event of such termination, CPC may proceed with the work in any manner deemed proper by  CPC.  The cost to CPC shall be deducted from any sum due the Contractor under this agreement, and the balance, if any, shall be paid the Contractor upon demand.

6.
Without the written consent of CPC, this agreement is not assignable by Contractor either in whole or in part.

7.
No alteration or variation of the terms of this contract shall be valid unless made in writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein, shall be binding on any of the parties hereto.

8.
The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's expenses incurred in the performance hereof, including travel and per diem, unless otherwise expressly so provided.

9.
In the performance of this contract, the Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, ancestry, sex, age*, or national origin.  The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, ancestry, sex, age, or national origin.  Such action shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The Contractor shall post in conspicuous places, available to employees and applicants for employment, notices to be provided by the State setting forth the provisions of this Fair Employment Practices section.

10.
The Contractor will permit access to his/her records of employment advertisements, application forms, and other pertinent data and records by the State Fair Employment Practices Commission or any other agency of the State of California designed by the awarding authority, for the purposes of investigation to ascertain compliance with the Fair Employment Practices section of this contract.

11.
Remedies for Willful Violation:


a.     CPC may determine a willful violation of the Fair Employment Practices provision to have occurred upon receipt of a final judgment having that effect from a court in an action to which Contractor was a party, or upon receipt of a written notice from the Fair Employment Practices Commission that it has investigated and determined that the Contractor has violated the Fair Employment Practices Act and has issued an order, under the Labor Code Section 1426, which has become final, or obtained an injunction under Labor Code Section 1429.


b.     For willful violation of the Fair Employment Practices provision, CPC shall have the right to terminate this contract either in whole or in part, and any loss or damage sustained by CPC in securing the goods or services hereunder shall be borne and paid for by the Contractor and by his surety under the performance bond, if any, and CPC may deduct from any moneys due or that thereafter may become due to the Contractor, the difference between the price named in the contract and the actual cost thereof to CPC.

12. Work for Hire:

The Contractor agrees that the services provided under this agreement shall be considered a “work for hire”.  Consultant shall not retain any right of ownership to any materials, data, software, recordings, drawings, techniques, or other intellectual property created under this agreement.

*"It is unlawful employment practice for an employer to refuse to hire or employ, or to discharge, dismiss, reduce, suspend, or demote, any individual over the age of 40 on the grounds of age..." (California Labor Code Section 1420.1).

Cal Poly Corporation (CPC) is an Equal Opportunity/Affirmative Action Employer.   CPC represents that it complies with the requirements of the Civil Rights Act of 1964 and all related Executive Orders and regulations applicable to CPC.

EVALUATION GUIDE
	YES
	NO
	N/A


	
	

	(
	(
	
	1.
	Hours of Work.  The Independent Contractor/Consultant will set his/her own hours, and exercises control over the order or sequence in which the work is performed

	(
	(
	(
	2.
	Hiring of Assistants.  If assistance of any kind is required, the Independent Contractor/Consultant will be responsible for hiring additional staff.

	(
	(
	(
	3.
	Tools and Equipment.  All tools and equipment used by the Independent Contractor/Consultant should be furnished by the contractor and not the CPC or University.

	(
	(
	(
	4.
	Making Services Available.  The Independent Contractor/Consultant must make his or her services available to the public and offers himself/herself by name as being self-employed.

	(
	(
	
	5.
	Method of Payment.   Payment will be made by the job and not by the hour, i.e. the person takes the risk of suffering a loss or making a profit.

	(
	(
	(
	6.
	Repair Work.  Any and all repairs to contractor equipment will be paid by the contractor.

	(
	(
	
	7.
	Liability, Worker’s Compensation and Health Insurance.   All insurances will be paid for by the contractor.

	(
	(
	(
	8.
	Payment of Contract Expenses.  All expenses relating to the contract work completed should be paid for by the contractor.  Generally, the person has a principal place of business other than that furnished by the organization for whom the services are being performed.

	(
	(
	(
	9.
	Office Space.  Office space, utilities, and secretarial help should be paid for by the contractor.

	(
	(
	(
	10.
	Training.  All training expenses should be paid for by the contractor.

	(
	(
	(
	11.
	Uniforms.  When uniforms or other types of identification are required, the Independent Contractor/Consultant will pay for them.

	(
	(
	
	12.
	Using Workers for Other Purposes.  The Independent Contractor/Consultant will only provide services in relation to the contract.

	(
	(
	(
	13.
	Reports.   The Independent Contractor/Consultant will report during the period of the contract.

	(
	(
	(
	14.
	Delivery and Clean-Up.  The Independent Contractor/Consultant will provide for all clean-up and deliveries at his or her own expense.

	(
	(
	(
	15.
	Right to Hire at Will.  The Independent Contractor/Consultant has control over the hiring or termination of employees which she/he determines are needed to help perform the service.

	(
	(
	(
	16.
	Instructions.  The Independent Contractor/Consultant has the right to control how the work should be completed.

	(
	(
	(
	17.
	Meetings.  The Independent Contractor/Consultant will usually not be required to attend regular meetings held by CPC or University for employees.

	(
	(
	(
	18.
	Licenses.  The Independent Contractor/Consultant will provide at his or her own expense all licenses, permits, etc., required to complete the project.

	(
	(
	
	19.
	I am not a CSU or State Agency Employee, CSU student or Retiree. 


Justifications (list by numbers above if a “NO” answer is checked.  (Attach additional sheets of paper necessary.)________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
M/W/DVBE & Small Business Participation:  Independent Contractor/Consultant is certified as one of the following enterprises (please provide copy of agency certification letter):

__Minority Owned Business   __Disabled Veteran Business   __Woman Owned Business Enterprise   __Small Business 

Attachment A

SAMPLE FORMAT INVOICE FOR CONTRACTED SERVICES

Agreement Title:













Name:















Address:














Social Security Number:













Dates Services Provided:













Description of Services Rendered:











Amount Due:













Signature






Date
2
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